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“[1] A scizure occurs iF " in view ol all the
circumstances surrounding the incident a reasonable
person would have 624 believed that he was not free to
lcave. State v_Aranguren, 42 Wa, App. 452,453, 711
P 2d 1096 (1985) (quoting [ Irritedd Stares v. Mendenhall
146 1S, S44, 554, 64 | Ed 2d 497,100 5.C1 | 870

[ 1980)), Here, DeArman contends that he was scized
when Deputy Ross activated his emergency lights, This
court has held that a scizure occurs when police officers
pull up behind a parked vehicle and activate their
emergency lights and high beam headlights. State
Strowd, supra. In that case, under similar circumstances,
we stated that

the officers' attempt to summon the occupants of the
ARSI reasonable person would have believed &
R that he was not free to leave here ¥
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pull up behind a parked vehicle and activate their
emergency lights and high beam headlights, Stare |
Strowd, supra. In that case, under similar circumstances,
we stated that

the officers’ attempt to summon the occupants of the
parked car with both their emergency lights and high
beam headlights constituted a show of authority
sufficient to convey to any reasonable person that
voluntary departure from the scene was not 4 realistic
lternative.

Stroud, 30 Wn. App. at 396, Thus, it is clear that
DeArman was scized when Ross pulled up behind
him and activated his emergency lights,™ State v
DeArman, 774 P. 2d 1247 - Wash: Court of Appeals,
Ist Div. 1989 [verified google scholar 612}

“In the present case, however, we conclude that

SRR of authority sufficient to convey to any

1% reasonable TSN SR
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Mashing light Had the operator of the vehicle
attempted to drive off after being so signaled, he could
arguably have been charged with a misdemeanor, See
RCW 46.61.010 and 46.61.020. Although Stroud, as
a mere passenger, could not have been similarly
charged, he was as effectively restramed from leaving
the scene as was the person sitting in the driver's scat.
Under the totality of the circumstances, the officers'
attempt to summon the occupants of the parked car
with both their emergency lights and high beam
headlights constituted a show of authority sufficient
to convey to any reasonable person that voluntary
departure from the scene was not a realistic
alternative. Cf. United States v, Palmer, 603 F.2d
1286, 1289 (8th Cir 1979) (where officer stopped his
car, got out, and repeatedly motioned and called
defen standing across the §
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towards him, a selzure occurred), The fact
that the officers alighted from their own vehicle
and approached the vehicle within which

defendant was seated could only have reinforeed

that impression

(2] Having determined at what point defendant’s

peragn was "seized," the remaining and more

cult question is whether thist seizure was

asonuble, and therefore constitutional. We

old it was not. To determine the

ess of seizures which are less

than traditional arrests, courts balance

i¢ interest in law enforcement against

Ividual's right to personal security free

arbitrary interference by law officers

e Texas, 443 US, 47,61 LEd.2d 357,
2037 397°397 .
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v.Sava (1987 190 Cal App 34 93 235 Cal. Rptr. 694 venfied]

n, avu ! ted any

I'i\s\,lJ‘ Every publx :
who willfully delays to take such person

per N upon a crimimas ¢l
before a magistrate having jurisdiction, to take his examination, is

guilty of a misdemennor

GOV §26601. The sherif! shall arrest nke nearest
magistrate for examination all per e mmat !
have committed a public olfense

PEN §20 1) Every g who forcibly tl neal !
nstilling fear, steals or takes, « ds, detains, or arrests any person in

this state, and carries the person into another country, state, o
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county, or into another part of the same county,
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4. "Accusatory Pleading

[7] We must first consider whether a notice to appear
constitutes an "accusatory pleading charging a
criminal offense™ for our purposes. Ordinanly, a
person arrested for a misdemeanor, as plantif! was, 1$
released upon being served with a "written notice to
appear in court " {Page 157 Cal.App.4th 750)

(Pen. Code, § 853.6 (§ 853.6), subd. (a).) Such a

notice, also known as a citation (e.g., Gates v

Municipal Court (1992) 9 Cal.App Jth 5,49, In. |,
People v. Domagalski (1989) 214 Cal.App.3d 1380
1383), must set forth "the name and address of the
person [charged), the offense [with which =it
churgcd. and the time when, and place whe ———
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4 ubd. (1), ) Such 3
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notice, also known us a citation (c.g., Gates v
Municipal Court (1992) 9 Cal. App.4th 45, 49, fn. |

People v. Domagalski (1989) 214 Cal.App.3d 1380,

1383), must set forth "the name and address of the
person [charged), the offense [with which he is]
charged, and the time when, and place where, [he] shall
appear in court,” (§ 853.6, subd. (a).) Such an
instrument is undoubtedly an "accusatory pleading™ as
that phrase is generally understood. (See Cal. Criminal
Law: Procedure and Practice (Cont.Ed.Bar 2007)
Arraignment, § 6.5, p. 142 ["California courts employ
four kinds of accusatory pleadings: citation
complaint, information, and indictment."].)
Moreover it must be accepted as such for purposes ol
section 945.3, because otherwise the statutory reference
to a "person charged by indictment, informa”. .
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STANDING

‘Over the vears, our cases have estabhished that the

reducible constitutional minimum of standing

contains three elements: first, the plomntiff must have
suffered an "injury in fact" — an invasion of a legally-
protected interest which is (a) concrete an
particularized, see id. at GO>756; GO>Warth v, Seldin
422 S, 490. GO>508 (1975): GO>Sierra Clut

> ‘

Morton, 405 U.S. 727. GO>740-741.n. 16

(1972)5,{GO>1)} and (b) "actual or imminent, not

conjectural’ or hypothetical.™ Whitmore, supra, 495
U.S. at GO>15S (quoting GO>Los Angeles v. Lyor

461 U.S. 95, GO>102 (1983)). Second. there must be 4
causal connection between the injury and rh
umalmlwmpl.umduf njury has to be fairly
o
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particularized. see id. at GO>756; GO>Warth v. Seldin
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CORPUS DELECT)

2] It 1s well established that “In every prosecution

for crime. it 1s necessary 1o establish the corpus

delecti, e, the {Page 254 Cal.lApp.2d 18Y] body or
elements of the erime.” (1 Witkin, Cal. Crimes (1963) ¢
88, p. 84; People v, Francisco, 228 Cal App.2d 335, 358
[39 Cal.Rptr, S03); People v, Smuth, 225 \pp.2

225, 237 [35 Cal.Rptr. 719].) The corpus delict
consists of two elements, namely, (1) the facts forming

the basis of the appeal, 1.¢., the facts establishing the
injury, loss or harm; and (2) the criminal agency
causing them to exist, (People v. Frey, 165 Cal. 130,
146 [131 P. 127]; liams v. Superior Court, 236
Cal.App.2d 80, 82 [45 Cal.Rptr. 627]; 1 Witkin, Cal
Crnmes, supra.)” People v. Lopez (1967) 254

A ALADD AT & g T v \ ] 144
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FRCI> 1L PLEADINGS AND MOTIONS >Rule 122 Defenses

and Objections: When and How Presented; Motion for
Judgment on the Pleadings; Consolidating Motions; Walving

Defenses; Pretrial Hearing (a) Time to Serve a Responsive
Pleading. (1) In General, Unless another time 18 specified by this
rule or a federal statute, the time for serving a responsive pleading
s & follows: (A) A defendant must sery answer. () within
2 . ¢ belng served with the summeons and complaint. or

(1F) i1 it has timely waived servies fg 4(d), within 60 days

afler the reques fora o within 90 days after it
y judicial distract of the United

A0 swer 1o g counterclaim or
ved with the pleading

or crosselnim,
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